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If you are facing Foreclosure, there are steps you can take to prevent this from happening. As a result of the current economic crisis, more and more people are facing this situation, yet numerous Home Owners find themselves unable to prevent it. Certainly, you have a number of options available to you throughout the process of Foreclosure. To follow are a few examples.

Option 1 

 Arrange a Loan Repayment Plan

 Per this option, you must contact your mortgage lender to request a new payment arrangement to include partial payoff of any outstanding payments, along with your regular monthly payment. However, before this option can be executed, your mortgage lender has to review current financial picture and your credit history. If both are satisfactory, then your mortgage lender may approve this plan for you.

Option 2

 Re-Modify the Terms of Your Loan

 This option is very common in today’s market. Per this option, your mortgage lender can modify or re-qualify your loan to obtain terms that are more relevant to your 

current income and property specifications. Typically, this is approved per extenuating circumstances related to property value and excessive interest rates. In order to qualify, you must request and apply for a modification and present a justifiable case.  
Option 3

 Arrange A Short Sale 

 Although an option, a Short Sale is the least desirable way of Foreclosure Prevention. Please be forewarned, this option can seriously affect your credit rating in the future. In addition, any revenue earned from the sale of the property will all go to the mortgage lender, leaving you no additional funds for help with securing another property. However, the big benefit associated with this option is that the Home Owner is no longer liable further payments on the property because all revenue from the Short Sale goes to the mortgage lender and therefore the debt is resolved.

FORECLOSURE TIMELINE
State: CALIFORNIA (Non-Judicial)

Typical California foreclosure timeline from start to finish is 120 days
Notice of Default (NOD) filed = Foreclosure timeline begins

Reinstatement Period (Day 1 - 90) 

· Notice of Default (NOD) is filed, signaling the start of the foreclosure timeline. 

· Borrowers (debtors) are sent a copy of the NOD by regular and certified mail within 10 business days of the NOD file date. 

· All junior lien holders are sent a copy of the NOD by regular and certified mail within 30 days of the NOD file date. 

· A Trustee's Sale Guarantee Report (TSG) is ordered from a title company to provide pertinent title documentation.  

· The foreclosure process enters a dormant period for the next 60 days, unless the loan is reinstated or cured by the borrower. 

Special Note: Debtors are able to reinstate their loan up to five days before a non-judicial foreclosure sale. 


Publication Period (Day 90 - 111) 

90 days after the NOD is filed = the beginning of the publication period.

· A Notice of Trustee's Sale (NTS/NOS) is prepared and published in an adjudicated paper of general circulation in the county in which the property is located. 

· The NTS is published one time per week for three weeks.  

· The Trustee’s Sale Date is established by adding 21 days to the date the NTS was first published. 

· 25 days prior to sale date a copy of the NTS is sent to the IRS
· Note: IF there is an IRS lien against the property. 

· The NTS must be mailed certified return receipt to the borrower at least 20 days prior to sale. 

· The NTS is posted on the property at least 20 days prior to sale and posted in one public place in the county where the property is to be sold. 

· At least 14 days prior to the Sale date, the NTS must be recorded in the county in which the property is located (This is usually done at the County Recorder’s Office). 

Trustee's Sale (Day 111 - 120) 

· The property is auctioned off to the highest bidder for the full amount of debt plus foreclosure fees and expenses. The full amount must be paid via cash or cashier's check. The Trustee can require bidders to show proof of funds as evidence to pay the full bid. 

· Each bid is by law an irrevocable offer to purchase. However, a higher bid cancels an earlier bid. It is unlawful and a criminal offense (a fine of $10,000 or up to one year in jail) to offer anyone consideration not to bid, or to fix or restrain the bidding process in any manner. 

· If there are no bidders at the Trustee’s Sale the property will automatically revert back to the beneficiary.  The property is now referred to as Real Estate Owned (REO).  Please see http://www.foreclosuretrackers.com/LearningCenter/auction_scenarios.aspx  for a better understanding of this process. 

· Upon sale of the property, a Trustee's Deed is recorded in the county where the property is located, transferring title to the new homeowner. 

Special Note: Debtors are able to reinstate their loan up to five days before a non-judicial foreclosure sale. 

· All sales under a power of sale in a deed of trust will be made between the hours of 9:00 a.m. and 5:00 p.m. on any business day, Monday through Friday, at the time specified in the Notice of Trustee's Sale.  Recently, due to the increase in foreclosures, Saturday dates may be added. 

NOTES:

· Junior lien holders may try to protect themselves by:

· Advancing funds to bring the senior loan payments current, then foreclosing for the sums advanced

· Acquiring the property by bidding at the foreclosure 

· Junior liens do not reattach to the property once foreclosed.  If the highest bid is not enough to cover the first mortgage payoff, then all junior liens will be wiped out completely. This helps borrowers by encouraging the junior lien holders to bid up to fair market value of the property at the foreclosure sale or lose out. 

· Lenders may not seek a deficiency judgment if 

· the foreclosure is non-judicial or 

· the foreclosure is on a purchase money obligation. 

· The same rules do not apply to guarantee or later lien holders. The lenders may seize alternative collateral. If the lender forecloses by filing a lawsuit, then the lender can obtain both a foreclosure sale order and a judgment against the borrower for a deficiency after the court-ordered sale, but only for the difference between the judgment and the fair value of the security. 
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